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Appiid^ti(j|ijC!on^ol Numljer: 10/666,970 [ 



Art Unit: 'KlU-SsI 



1 1 * * i i 
i- : 



l" -H-l ! : 
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lij'T 



DETAILED ACTION 



: ,.'i--t' ,; ' :!' •• 



I . . • 
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li': 'I'- 



ll i 



Claimsl-4,:6-l2,:i:f 15j 



l7j;i9r20 9 '22^3,:27-29 5 31-38, 41-43 are rejected linder $5 



U.s:c. il 02(b) as being anticipated by Nblet U.S. Patent 6,138,249, as cited in priori office acti6hj; ; i'. ,.i |. ; 
which wa&iiailbd '0^3/27/0^. • " 1 j: j •' I • • ,i . . 



Claims 5, 13 jl^ 



^ 2,1;, 24j ^6;* 44^ : are rejected under 35 U.S.C. 103(a) as ; beihg : impatehtable ovier j : = • 
Nolet i|ii view 9f BaUard jJ,S, Patent Applieatiqn Publication US2p03/0088538, as cited in prior : £ , ; i! . 
office 4ctioi;tynichswas Jiiiled on illifyi. i : ■ i 



i Claim Rejections - 35 USC § 102 



1. 



The following! is j a quotation pf tjhe [appropriate paragraphs of 35 U.S.C. 102, that form |ie; £ ;> j 



basis for ^ injections under this section riiade in this Office action: 



A; person shall be entitlejd;to a parent unless f- , 



Hi;' .'i 



(b) the inyeritipj^ was patented or described; iji a printed publication in this or a foreijjh country 01; in, public -use or 6n •* .> " ' 
sale jrj this. country^ :moi!e than one year prior to the date of application for patent in the United States;.: j:' .;■ ; ,„;,'■ 



|Clainisil-4, 6-12, 



1^-1% ;1 7, .1 22-23> 27429j 31-38, 41 -43 are rejectedjunder 35 l ■ ?| ; N •!• 



U.S.C. ;102;(b): as being anticipated by NOlet U.S. Patent 6,138,249. ! ■ * 

i'M-'h , ■ .; ; > : 

As per plain} 1, Nolet teaches^aseryer for improving predictive; failure attributes of : j j t . 
distributed devices !(|d6lurhn; 7, lines 55-5i8; column 8, line 57) 5 comprising: a ijeceiyer for i i • 
receiving, via a network^ ^ailurie analysis Idata from individual; ones of a plurality of distributed!:/-. ; '!! : 
devices (column 7, lines 55-60); where ^ach device of said plurality of distributed devices -|, 



1 i : 



! 



li 1 Hi!-; . : El! ; ' 

1 1 : • « : i. 

i ' ■!• ! 
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comprises failure analyses sofbjvare comprising a predictive failure analysis algorithm arranged! 
for colllectinjg failure andlysis data of saM distributed; device (column 8, lines 29-48' wherein " n 1 



i 



each device has a software agent that tests/monitors the device and transmits that information; - / 
column 1 , ; 1 ihe ; 62 ^ jcplunjin !2 ? line 8, wlrerbin, the Collected data at the'distributed i^eviqes cah 1 lije 
used fOT predicjjting: futixiie problems in the manufacturing process); and a comihunic^ohs : deyicfe; 



•i ■ 'lii 



and arranged for j^rajismittinj^ -skiijd failuris analysis data to said network (column 5, lines T8-2?p ' 
column 8yjin6s 33-36; column 6, lines 4$-67) wherein said server is arranged for analyzing sakj* 

failure analysis; dat£j dnd ^drj^rOviiiing inlresjpon^e to the analysis an u^latedlpredictive ifailtJ^e 1 ^ 

• ; i . ! : !, - 1 ' ' u • ' •■ ■ t! ■ \ w «■ " 

analysis* algorithm to th^ plurality of distributed devices, wherein each of said pluMity bf '■ ' jj;^ 
distribiite^^eyipqs isjcoupl^d fosaid netrwprk, wherein the updated predictive failure analysis ■ 
algoptliLrn-:ijS ; pro vided to the plurality of distributed devices in the form of a first microcode thaft.: 
is pibvided from the kerver to! be used instead of a second microcode previously usid by the :! s 
plurality of.disiributed'de^ first microcode and the second microcode have | ; ; !|" } 

different ^^icjes' pif cextdin error eyerijts (column 8; lines 57-59, 40-48; column 18, lines 1-4^; . 
whereift thp 'central monitoring center gets j the service requests from the devices and analyses! the 
data to see whiph m the device is currently : running, if the currently ' ! ! ' 

used software is not tlie niost up to datej the center transmits the most current updated software^ ;: 

j ■ ■• . i ! : i i • !• i ill' • jii I ] ■ i i .' '• , \ ! ' • ! i • • '\ •■'« 

I |, ■ • ■ ■!! ij : " ' ' V s l"" ' 1 = : • !; < ' i ! * ] *j v! 1 

to the devils! foij ^H^futiire jriiohitoring the devices; column 13, line 59 - columti 14j;line 9)- . 

! i- ' ' • : ; • ' ' : X; 

':'ASi^er claim 2, Nolet teaches the server of claim 1, wherein each of said plurality of 1 1 4 ;. 

devices compri!ses;;^n; algorithm for 'main^gihg an operation of a failure tolerant Qomponent and 

wherein; said updated predictive failure analysis algorithm provide? for improved operation pf \\J 



i:1 



■'I I ! 



ii • V.";i 



.11 ; ■!'' ; 
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■■! il 



said failure tolerant Icbmpforietit (columri, jl 3, line 65 - column 14, lines 1- 7-9; scqli^hhilS- line? i ;- 1 



1-4). 



* cUinOV^ of claim 1, wherein said updated algorithm i$ i ; • ;j 



.; in! .! 



"4 ! 1 



transmitted to: said each device via said network, wherein .the network comprises the world wide 



■ i ' : ! 



I.. 



web (column l|^ini^50-54/tyhereih, l^folet teaches the network to be 'on the Internet 
Microsoft Computer- Dictiona^tMmesftte Internet to be a worldwide collection of networks l!!'.!; 



• ' V 1 '.. h » ■ 



that indlti<|ie^lie Service o: 



e world wide: web (page 242)). 



I,.'.,: i\ 

' !" 



As pfer claim 4, Nojejt teaches the: jsfcryjer of pl^im .1, wherein said failure analysis d^tajisj : *•. , 
used to, inijp^o\fe atlfeast ioine of design and manufacturing for future distributed devices (coluimi : 



. " < ■ E{ { J 



« , . . f i 

I. .V.. il. 



2, linesj 3-8, ;whereirji it is implicitly taii^tit Ithat these records would be used in future 
testing^amiii&cturiilig). ; h ! ' ! 

'As clairrj 6, Npjjejt teaphes the sseryer pf plaim 1; wherein each of said plurality of j ;t;j;V ! | ; 
devices is coupled -tplsfdjdl netwbrk via 'an! intermediary software agent (column 8 , tines 2j9-41j),; i " 

!As per ^lairn 7, ! Nplet teaches thh Iseryeij of claim !6 wherein said intermediary software!.; 1 
agent is installed ori a local server (columri 9, lines 57-59). 

H 'j * i [ . | • 

, A$ ppi; claim 8 ? Nplat teaches the isferver of claim 7 ? wherein said local server com{^^|ia . i; ! 

stojing s^id failure! analysis data, said local server being; arraj)ged;fpr j J ( , 



database arri 



periodicaUy 'UDlpadmg s^ anal>fsi$ data tb said server (column 8, lines 5-9). 



, } A$£eij cldim 9 ? Nplet teaches a device comprising: a predictive failure analysis algorithm '{ 

• :.•]■!■! ; . i | , *■ i( . ; (1 ; ... ,. ..... . . . . t 

arranged fbii collecting failujre analysis d^ta of said device (column 1, line 62 - coljupin.2, linfe!^ j -...j; ; - 

• : ! ! , i : i : . ?! : ■■ fi« .{ / i !.*,- . « ,;. r .« kS;^' 

•:-r ;;!■! ;; ! : -j j- ; ! ! !-i ' ■ ■ ' i :.!,:..' -i s : ! " , • 

wherein, the coillectedld^tja at tjie distributed devices can be used for predicting future problems! u : ; . 

: . i, i" ; ! ; ' ■ ■ . ij ; , ; . ; r •: . ; i 

in the nian^aqturin^ ;prb(|es^;;|ahd'; a cbibimunibatibris cievice coii^led to said failuiie sensing : r - ' ; ! 



""il 



.... ( , (t . 



■•lit! r*; :> 
•\ : ...,»3 <.;• "• 



ApplicUio^C^ntrolNunjbyfH'b/666,9# •' ' i 1 ' ! 



; I .l.-.-j 
■ .'.« -I 



. it,' . 

■ H S;i-'i 



function and eirrahged fori transmitting sa^d.failure analysis data to.a remote servenvia a network; ' 
wherein skid remote serv(;r is,2trranged fpranalyzing said failure analysis data ,receii|ved from jsajjd| . ; 
device ind;from other devices Bind for priding art ujpdated predictive failure analysis dgoritraii 3' 
to the device £ndthe other j devices, wherein the updated predictive failure analysis algorithm « : 



provided tp jtlie, plurality pMistiibutbd devices in tlie forih of a firet mi<?rbcode tha| jis pip? 
from the served to be us^d instead of a second microcode previously used by the plurality of • •{ ; ; 



in 

i i 



i.lii! 



< i ••.;;! 



distributed.devices, 

toleranfces! of certain error Events (column lines 18-29; column 33-36; column 6, lines 48-67^ "3 

': • .'Mil I !' ! i . ; • <i .! . . 



column 8, Hhes 57-64). 



I. !' 



' 1 fi.:;; 



algorithm; fojr i^apa^ing tjie! joperktioh o| k failure tolerant component of said device and wherein ' ' 



said^upldatjeicl predictive failure analysis algorithm provides improved operation of said failure }' { | 
tolenaiit component jCcplujiikii bJ ! 1iihS : 65?£ &famii 'kjWs 1 J7-9;'cbliran 18 ■ Hneihl-4);. \y\ 

* ,:,'•!': -M-.- 1 - :. • ' ! ": ' ' . i:: • : .-.!;■.;. ,; < : ;?iiH 

As per claim 1 1 jNpiet teaches the device of claim 10 wherein said updatedjjpredicted 1 ( i: ;:!>>. : 

■ :. . ■ if, I ! ' > . ; / ' ! i ! 1 ■■'■{ ■' ' '''Hi: ii 

■ j I ■! j j ,■; : |;ti (j ■'■ , I •• tl ! ! ! ■. • I ' •j'i: 1 • «l ' 

isj transmitted ifrym the remote server to said device via said network 



I'i tl. 



■ i; ■ i j, : . 

. failure iahal^ife algo^thm 

s" j : :!-•' • ! ! i • ' ; ' 

(column fejlfnes 50-54). 



1 As jpfer felairri 12, jl^biet; te^clies, itllp device of claim 9, whereiri said failure alri^ly .data^ijs;; 'Is! 
used to| improVe at leaSt Une of^ design iand manufacturing for future devices (colurtiii 2;lihes 3^ l ,; : : 'v : 
whereijij it isj i^pliciitly tajigjit tliat these Records would be used in future testing/manufapturing). ; 
;As : pieii claim 14, Nblet teaches the device of claim 9 wherein said device is coupled to 1 Ii. '. 



said^etwotk via. ^ iihterrhediary softwafe agent (column 8, lilies 29-41); 



■ ill".'/ 

I I.,.;. 



"••■r s ";i' 



.'! : . <l.-.:,'i|-.i :!•!'.•: 



;j. i 
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••A$ bra claim 15, Nblet teaches tHe device of claim 14 wherein said intermediary softw&e 

: : Mi':' I.. ' i !.! 



J....' 1. 



agent is installed oni a 



e^r (coluihri 9, lines; 57-59). :.!■ : : : r; .j • ' : • -ji;;:;., :i :V «; 



'As per 'claim 17,%oiet teaches ajmiethod for performing predictive data analysis: d^in^ ^V j 



central js^er^lui^ 1'0|, jlmei ! 67~'coliii^ 1 1, line 10; column 19, lines 6-29), said method 



comprisingrjcipllpctihg fajllire analysis data in individual ones of a plurality of distributed devices } ; 

in which each ; jfcf the distributed devices jiises a predictive failure analysis algbnthjrW:(colUmn 7* M 

I » *' ».'! ; js| '■! i * <: , ' . j ,j • ! i ; .':'!'. J , : |\' 'j , " 

lines 55-60; co'lumh l,liqe 62 ^ column!?, line 8, wherein, the collected data at theidistnouteci; !j 



device^ ^^jiiii^edjfbf predicting future; jppblems in the manufacturing process); rpceiying said ( ; 
failure iairidlysis data at th$ central server 1 frjom a network coupled to each device of said plurality -:j 



of distributed <Jevi(^s ;(cp 



I i 

i :i i 



) t . 



!.:■:: '-jjfcf 



unirtlS; lines 18-29; column 8, lines 1 33-36; column 6, liries 48'-j67);" 



analyzing saidlfailure analysis data received from said each device at the central seh^er^ahd in, r 



resppn j^;td thej analysis, ^rclvidihg ah updated prediction failure analysis algorithm; from the : m 

i !• i t:| i ! ■ ' ' *";:•.:. i 

centml isenj^rlito the distriibjuted devices, : wherein the updated predictive failure analysis . ' ; " i 
algoritlm ; is;priovS4ed 8 to| trie ! plioiraliifyrof iclistribiuted.' devices in the form of a first .microcode that;:';.?.".'' 



:i I '!:::!;; 



is provided ! irom the server to be used instead of a second, microcode previously used by the : 
pluralitjjj i)f ^isjtiiHuied defies, wherein||thls first microcode and the second microcode have ! ;J ; ; ■ 

; • ;:» : ,j li i i j ; ; • | !,';■■: 

different !t0leranqes of ceijtkin error eyeqts |(coluinn |8, lines ,57-59, 40-4$: column, 18, lines .l,^;;..,;!, 
wherein the .cehtfal pi<6nji1|orihg center gets the service requests from the devibesiarid ahalyse^ ther^; 
data to jsee which monitoring/t^sting sofrivare the, device; is currently running, if the currently ' ! 1 :|; 
use4 scj^^e ii hot! the m$\t up to datej thje center transmits the most current updated software: '! ;! 



to the deviiifsiforthefutiirelmonito of the devices; column 13,^lin^69 - column 14, line 9)v 11 



'l i 



i ! - hi-! '« ; • 
;■■ . ,l<, ,i' II • 



! i 



« ! } J ! : 

; i I: 



I • II. 



I... ..I 'I. 



hi , }• i 



.i-i-i'-'ir 



- •; V. 



.. f!; : r 
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• II. ; i 
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pjelj claim 19, fjJWet teaches tfje method of claim 17 wherein said updated predictive*;/ ;■; <| v . , • 

; ,'Mi;f, ij; , ! 1 j . j " ' 'il-iji ',' ' 

failure analysis algorithm isjtrahstaitedi^ i% lines 50^)i . !|i lit 

. !As per |61aim 17, wherein said updat^ pr^dictiy^! i : - ij 

i : ; ; ' 1 ! • ; . ' i: • ;'i ii'- .« v~ ' 'i 

: ; ■;■ ; .,.!"• '•!' ■. '* ■ ! i! 

failure ^naiiy[si^ al^ontliiy i£juse4 to imi^rbVe at'least oiie'of design ! and manufacturing for future' 1 r : 
devibei^pbiuiiin 2, jines wherein it is implicitly taught that these records would be used irij j;s I 
future testip^Ata ^ ^ •■• : t ^ -j F/-'\j;.- i f ! • 1 J *^| ^cfl-^irM: 



is- -r.i :! .!•<:•:. ;• I 

. :■ j I..;;: . ;i! 



coupled;tQ,jsai^^ software agent installed on a local server (columin ! 8,' 



i i ! 



>«4jjfj}jcjj>lumni 18, lines 1-4) 
i \As;.per^laitTi;23,> T ' ' ' : ' J ' ' 



ein-Jsaid ihterffi^iar^ • I 



software agent! |is installed ph a'local server (column 9, lines 57-59). 



jAs-Mjipla^ 27, Nplet teaches aiserver as in claim 6, wherein said agent uses an 



■ |:,J-,.. ; ;.: 

.i ;«.■ 

i : * it* „';: 

! ■ i :' > i 



' ■ ! . 



inteiTOgat^i(^olumh 8, Utiles 40-46). !■ \ 

' ' 1 \ \ • * ' ill ' • « | | • ' • ' i * ! ' 

1 'As:jpkr Icl^iti- : ^8, |l>folbit: t^ackeS: ia| ; sejrvfer asm claim 6, Wherein siudagent^ 

communications path 6thkr tiiaii that us^d for normal input and output (I/O) operations ^cSlii^' 1 ;^!?" J 



),:.,■ 



; |As ! |pei] claini 29 ? Tjjplet teaches a: cdmputer program comprising computer readable 

» j !'.: i.: . !;j ( .' . i ^; 
program circle! ^tqr^d oh ja 



computer readable medium for performing failure; analysis of a* ) • ; : i if. ! |! 



plurality of:disk drives that comprise a part of at least one data storage system (cohimn 8, linfel SSi; ,;;: 



cpluiiijii j lib; ^ ! coiti pHiinjg first prp^am code for collecting failure analysis cjata from * \ ,:, 



indi Vidbil 1 bhes of said dipk drives and f6r transmitting said collected failure analysis data to a: 1 '! •■: 
central ;servfer jliai ai; iie^ork! ati^'secdttd jf|rograrti code, executed at said central s^rjifer fcjf ' ; ; V ; ; M;: • '"\\\ 



lii! 



i 



'•it ii.?;: :i! 



■!' Hlf!- 1 !. : ' 



i : i 

! i : 
I 
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analyzijrjg; ^^i^ 6 m '< 



• • ,:! 

. '>• ;•■ 'ri:: !! : 



is data and deriving an updated predictive failure analysis ^lgorithnt; :i 



, } V!,i ii- 



;•!.,"! ft 



therefrom,^ ere said updated predictiy^ failure , au^lysis: algorithm is^ |>rpvidp4 to Jhe plur^ifyi^f. :i , 
distributed!d6yite^\n:^e foitnlof a first jihicrocode that is provided from the serVeritq teused; 1 'p'^y 



instead! of a second micipjcode previously ijised ;by the: plurality ofjdistributed devices, wherein ^i'/'f ; ; ! 
the firsi '^ctococie and thleS iecbnd microcode have different tolerances of certain error fevents j : ; , ;! 



(columh 7j,| lories 55-60; c 



i i 



67; column 1 7 ji lines 5p-!54).. . 



t|mn!5|tesp $7 r 64;[!Col^^ 



i. I I' 



IAs per jelaim 31,IfJolet te^hes allcomputetprbgr^ as in eliaim 29;, where said updated,^, :i : ! 



Ei:; ii , 



!' I' 



algorithm 



it-' •*{. . ■ . 



predictiV^'failure arialysis klgoHthm comprises revised disk drive operating program code 

' • ! ' •; ' | ; . , , ; I .. . 

(column Bjlfne '65k column i4, ttiiifes' Iy : 7^9).- 1 r : * : C fr *t , . '- :: '=: t !|M r ■ * ; « , n . 
1 : .;;!:;!:■! ^i'V' 1 : ' " ' ^ ' " ' ; " ' ' : •' .'jiv. : !'! ^ R]?^ ^i^ 

: |As jpbr ^lairri 32, ;Nblet baches a ! computer program as in claim 29, \yhere said first ; • ! i i ^ : i| j 

. .;: =ji ' " , ■" ' " 'i 1 • 1 ^ ;:| : v ' •,■;'! jj:;:,, :;f _ 

prograijricqde is exebuteidl by iailocal seryeii Mticortiprisds a part of said data storage system, arid ' r : 
where Sai4;^o|llected failurp analysis data is locally stored in said data storage system prior to, !j :i J*. ■ 

: ..j ■!]■; •;' ; , j I ;• . ! , • : . : ; .. ! -.., -i - 

beinjg fransmittpd : tp; said central sbi^ver (S^oiumri ;Sy linles 1 8^29; coltimril lin&s' 33^^ 
lines 4^-67); 
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lAs per claim 33, 'Nolet teaches = ' ^ 

program cjodei is exqeutedj |>y a local seryeij that comprises a part of said data storage system, ^-: ?!? ..v 
wheire saitt i coll^ct^d fail|ujre jaiaalysis 'dat^j is transmitted to said; central [served as it^r^Ij|^fed ||J [^j^jp 



(column 5, : line's 18-29; fc^liimil S, lines 33-36; column 6, lines 48-67). 



•As. 



34, ! Jp|et teaches a! computer program comprising computer readable 



! i v .r . 



sis of a ' . . f!! y ■ 



program pbdei; stored on aj Computer readiable medium for performing failure analysi 
plurality 6|f Ai!^ dpv^ 4 1 tfOibprise-a p&rt of at least one data 1 storage System, coi^pri^nig ifir^lp] l [s ' J ' J jj* ; 



:,::. : ;i:v ' 



: .♦!' tfii: it 



:! if . 
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• \v 

\ : K ; 

: i ; 



prograitt cp^ ty^ceritral serV^y, for receiving, via a network, failure analysis data ,j , , . ,j . ., . .... , 

from s^:d ! iit!l6ast one dataistorage system for analyzing said failure analysis data and for deriving ;: :" 
updated predidivfei ;^ikird analysis jalgbrjithm therefrom, where said updated predictive faihtf^- :! j ];:!" ; j! v ■ *: 



t 

•I (,:•: 



,: !.:!..! t /:j:. , Im:- : '"' 



analysis; algorithm is provided to the pliiijality of distributed devices in the form of a first 
microcbjde; ;t^i^ii is prbvided! ^orri the senljeij to be used instead of a second microcodie previously < »| 
used by "tti^; plurality of distributed devices', >yherein the first microcode and the second , ; '.. '•■ , . \-J : :i . , 1 
microcode ;havj^ : d^rfent jtojeri&ces of ci^rtain error events (column 7, lines 55-60i cohiriin 8, ' : 'if; 
lines 57f64;;coiumn 17, lines 5.0-54). ; j.j ; , , , , », ; , 

; j- |M ; ;p|e^'liim 35, Nplet teaches alicdmputer program as in claim 34, further comprising" ; ; :i 



: '>; : : :»: f-w : r. i \\ j'li ;!*:., : . ; mv 



second program code, exited; by a -pom^Dnent sa-id f a( least one data storage^ system, for j j j! i / « , ^ : / ; 
collecting and trarisftiittiing said failure analysis data to said central server via said world ; wide 1 1f ' * " • 



' :-i 



■ I.. .'I 



web (column ^ line? I : 8 r i9;icqlumn8; \ims 33-36; column 6,lin^s 48-67; column ;17, lines 50^'; ^% ;i f ! ; :k" 1 
54, whe^irlj Nolet teachdsjthe network to be on the Internet. Microsoft Computer i)/cribwaj^ ; :, ' : ; !i 



defines the! internet ]to be a 
world widfe wc|b (page 24l2))! j 



.m: 



^orfd^de c^ll^ctiontiOf n^twoirl^s thatinclijjfies the service of ^tft»<p; • L:"^ jp: ; * ^ If 1* ij^'^'v^' ' 



i!l; : p' : 'H' 



!As per jclaini 36,|Nplet teaches iaijicpmpiiter .program.,^ 34, where said updated! ; ' { I ! L 



:"* .«' i»! 



predictivejifailure arialysis algorithm coiiiprises revised disk drive operating program code 



ie , .:{i,vll::-..,- 



(column y, ; line 65 3 poljimn J4, lines i|7r9; column 17^! lines 50?54)bM 

* As per plaiiri 37,i^Jolet teaches a! computer program as in claim 35, where said second;,;; 'j, ,;..!..' jj '|:J'" 
prograijn code is exectitedl by aljocal ■ serpen that! comprises a part of? said data storage system, and - : j ;! '■■ ; " ■ 



where Mid 



collected failurt analysis dat^ is locally stored in said data storage system prior to '.!•;'•:•! i 



: I 1 - ' 



I at 1 - v 1 



•;■ i i ' 
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., .• . :,j i:..r. 
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being ttansiiiitted to said pentr^J. server |^umn 5, lines 18-29; column 8, .lines 33-36; cdlumii!^| : .l|L .i 
lines- 



ii. I 



1 'if-' ' . i 

: •!■■! : v 



A$ per claim 38, Nolet teachtes aicdmputeriprogramias in clairri 35 ? where said second /i>;. ; :;- ; U;vKU" * r 
program code is executed by a 'local server; that comprises a part of said data stofagfe ; sy&eih* ah$ : - 1 



to said central server as it is collected ;:: ^ ! ;; ! j.; :! 



(coiiimp Sl,!; ik'iies i 8^29; cilumn 8, lines $3^36; column 6, lines 48-67). ! 

;V $ .. • j j ■ !' i . , ' r 

pje** pliiffi 41,,Wmet teaches alsyptem foq moiiitorinjgperforr^ahce of a plurality of j M ■'<- i\ -(f 7oVvlv< 

I ^; /: ;H;- ^'li'-'y^ M iTH ! ^ ,; : : ; ! J - T ; =. 

distributee! ;de>|ices | via j a| ikel^ork (column. 7, lines 55-60), comprising: a network;^ i* : I J \|i 

having ja monitoring capability! (folumnj?, jlines 56-58, cblumn 8^ines 57-59), thecential server; ^ I Wy 



Pah 



being c^ji^Bd to the network; a plurality of distributed devices which are coupled to the rietworkj : ;i . . . 



and wfeach ja^| roorfitored bjyj.th^ central |ewer.vi^ ! tihe%et^ lintes, 55^60), [<paupti: | ^ ;i j V!i ^ * ' 

the pluirality of |disftibiite<f : deyipes having a failure data analysis capability provided by ;ai llr ^ '.' 
predictive failure analysis algorithm of tiie! ton^spbri(iing distributed device (colunin 8, lines '3^T : ' ' 7 



48), e, 



predictive failure data to the centra^ ; :•! jji 



! I 



PI. 



server vi^itl^einetvy^r^ lines' 29^48y wliejre&t each device hafei i software |^erit%i.t/ J -|!j !jf;'i'^ :! i^VK^^'^^S 

: ; : ''if-!- :|i;./ ri :! ' ! ! !' ■!•!■ • '. • ' ? !■:'■' ; \ 1-^; i : ij^i'.-./' 

tests/mbjnit^rs -juie device pnd transmits tjliat information; column 1, line 62 ^^cbluidn 2,;iiiitfe^,|j , :! l ;!^!;:; ; J j: j . jiiA 

; ! !; j , ■ j • , • : ■ {\ i .!,.. , ,. , . '!' • ' K ' j'vj^ ;: t^'v [ 

wherein!; the 

in the mi^ procj^sb), wherein tihej central server modifies the predictive failure analysis * *4 ; - v : - 

algoritij^pjid th^i fp^n pfj4 ^Stlmierbcbd^ tlie predictive Mliire data to ^^oyic^e Jan ^ ; |. | |" j ! ! |- j^^^f 

-''I • ,k . " "I 1 '">";! ,: * 1 ■ ' , i : '!'! .' " ■« '-'i i l -\ « : !* ■ !. .j :;,!*"::; t i '. ! : : .)X : v 

updated: predictive rfailii^d analysis algorithm in the form of a second microcode 'pi^yibMy iusj&j: I ! ;i : -y • Ii j ■ ; : ]^. 



i! Ii 



I' h 



y the plurality ;ibif distjibuldqi devicesV wherein 1 the first microcode arid the second microcode have 
difier^t^l^knces bf certain error evenlts ^column 8, lines 57-59, 40-48; column 18, lineis *l-4i ; l|f 'f 



;!i 



! ;l . 



'!, ,1 j. . i! J 
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AppUQ^^dontrot Number: i0/666,97p 



Art Unit: 1 



I, 



i' 1 !■' 



r h -it - -t 
1 ifiL'-ii ; /'ii: 



1 ; !• 



data toiseew^ running, if the currently 1 'M ' 1 



service requests from the devices and an^j^^^ili^r i|. | i 



IT 



it .« ' ..i 



used s^ft^ejjis not; the njiost up to date,;|tl|e center transmits the most current updated softwar||,v,= 'ill 
to the de™?^ JfibF illi6'-deVifeesl; ^<^tiuxxb ! 1 S^lisii^ 5 ^ - tohiniri 1 4 J iine- ^li! I : si ! ('lii^*-^ j^N^r > 

:■ jl - iu' !':!■] i ' ■* t .j i .1 - r» . . .-/m i*;. : • .p.* City *. . 

•■• .: ;' :';;■! ■!(!■ ■■■ ';!". ■!' . ! i. ' Hi : ■ -i f ^S" ;i •;:. *« -i-? ■ h-V r < 

•: j As per kplaim 42jlNblet teaches aj system as claimed in claim 41, wherein th^; updated ^:|: ! ^ jr !: i 



Lsi:: :|.. 



predictive failu!re t analysis ^gbnthnli is provided to distributed devices being manufactured 

" ■'■ HOT- 1 ]? : » ! M' !| ! ! '' ■ * i r : • 

device; (c$l^n 8, liines 2pf48, wherein each device has a software agent that tests/monitors : 'th$V ; : lf - : ! v 
device jandit^ 



ihfc^atibn; c$lutiiri 1 ,! line; 62 



'it. 



collected data ^t the dikHbuted^devices ban be used for predicting future problems in ! the I ! • : : • $ 1 5 r i ! ;.' ; jl ;l : ; - j ? ; • 
manufact^i[ig| ^ijqc^s) 



i.c«:; ii j*' j \ \ 



■:; iAsi^jetj claini 43, Ijfj3let teaches a;!s>jstem as claimed in claim 41, wherein the updated ; I: 1 :;: >;*"f' '] J 7 
predictive if^ij^e/jah^ysia algorithm isi provided to each of the plurality of distributed deyic&s 't0:^nVy^ 



the-hetwbrki y/herein the Idistributed devices are data storage units (column 9, linesi3i-40). '": ij j ;j- ;.-;|^: 
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: 'Sinsi^lS;;^, 2* I; 2$ 26 5 44 Ii*e rejected under 35 kS:G;'io3(a) : befdi ; lihpJ^iitMi^f ^ '^^i 
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over Nolet in \jiew of Ballard tl.S. Patent Application Publication US2003/0088538. 

= | ■/ ' ' i | i| j; : K | , :f!;i'. i - J | !, . , • 1 

. j A-S :pjer 'jcil^irris 5, ^jTol^et teaches the server of claim 1 . Nolet does not explicitly teach ■ ,:, 
wherein 1 sftjd failure information provides an indication of operating lifespan of said plurality, df * &. ;,. 

v- ^iihl:"!!.'-^;:-!.'.-: IjiUll' ! ^'■■■'^■'■^^'■^■^^ t r iii.; ;v- , ,^;. ,, * f i 1^ 3 |iiirf^ii# : -^ 

distributedideVicess'; iB]allarod0es teach therein said failure IU ;a^;X««a*;' ! h fV» -!!«.•'< • ; 



'inaicaii6h'! : f! :!i ' ; 



of Operating lifespan of said plurality of I distributed devices (paragraph 0013). It wouldhavei I, i ii' i! j; ; ' : 

'.. iL.il! ii ! jjL-L .■ : .|' !['"■' 1 ;,! f ' j -' ■ !:i •" ■ : ■ ■ ! - 

been obvious tb oriel of oimnarv skill in jki art at the time the invention was made tjo use the j ;,; V .j 



failure ihlb'rpiation proces? of Ballard in tile failure information process of Nolet. One of '.! i .,, . , 

' . v ; %: -- : ^-;^ : -r^r^Mx ; ..*L,, ^ ^.q^ : .j. \p:^0^d: 

ordinary -s^il i^;ihe : al*i would *Kave 'tfeeii' botivated to use the failure informal '1^ 



remotejd^viji^^ in 



: iii- :i 
I 



! 



the failure information process;^ ; 

transmission of hi i'vj;; :i 



brmation tolla pentral location to assist the consumer (paragraphs; M 



!!!•• 



:3)i\?Uid; explicit jdejsire, of Nplet ,(eolumn 5>.lines t ,7rll). , ., . s 

, As per 61aint 13, Nolet teaches the device of claim 9. Nolet does not explicitly t|6aCh .:i ■ ■..lii'.-i..: 



Ballard! koiki ieadh where h said failure ihfbrmation provides an indication of operating lifespan' i ;« 

of said^^isili^ of 4ijstri^ft|d deyiceis^^^aph^^ been ; obvi<|)iU^ tq^^^ 

ordinary skill in thi6»art atlth^ time the invention was made to use the failure iitfo^^ !pi : ' 

of Ballard in the failure iitformiatio^ Onfe ptordiriary skill in the art would hay*? 1 J| : < ' : J t: 

! : '.'ir Mi'.i Mil": " ■ , i 1 ' 1 : ' . 

^ I ! I i'l i ; i ' j • .. .: ., . . \ 

been miotiwed to use the failure informatipn process of Ballard in the failure information ' ; ; :| 



an ( 



: : IP!* H . .',11 



11,1' . 
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procfes^idf tsfqlpt because p^llahi teache]5|'the;1xai^^ ^niptfe. device diagricj^tic r| • ill *: r l * w j I| *j j 2 ^ ? i|^ r -' * ^ 

Moirmkti6n:to|a'centr^ l(icatio!n'to assist; the consumer (paragraphs 0010, 0013); aix explicit tljij';^;.;: 
desire (|)f Nolei (column |5/line^7 1).: |l ' I • J ! i" 1 r; ' ; • sl 
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: .'^s per claim 16, Nolet teaches the device of claim 15 wherein said lQcal.server inclu4Qs;; : a.^; :|v;. J . 
database arranged for storing said failure! analysis data from saiddevice, said : l<k5ai s p^efc b^^l^'vi jp/! : f: 
arranged for ; periodically juplp^ding ^djjfailurej analysis data to a^erver (column 8 >: lines :5-9);|; 'i | ^ j« l' | : • ' !•" 

Nolet c|(ies:;iriot explicitly each wherein Ihe server is a manufacturer's server. Balldrd does teapli ;;| ' : 

■ " '^vo ih i ; i ;|- j - : ': • * : •*: ; v ; - w ;* 

- ; : -1 .:HV^i«S|! • ' il • ! ! . ■ ■ ' ^''iii ■■ r !' ■ . 

, whei-eifethe'iserver ig a m^ikfadturwls .s^er;(p$pagraph;OQ;l 1). Ifcwould have. been obvious lA^'i^f'v'^-^ 

. ■■ : : I;v | !>.i!5 , i , j!i M: "u^r - l * j ' " ' : '" :'. ■ .;• . i i 5 ;-^/.;'^-^!?^ 1 ^^^^ 
1 one of prdin!^ skill ifl tpje.art 4tthe time! the invention was made to use the fajiiiirS jiAfcrf^^i^ji;| | 'i* ! ; " y. : J':j J 

process of Bayard in the failiircs infomla^cln process bf Nolet. ; One of ordinary skill in the art i : ;i ; '! ; ; ! > 



" ... ir^MM! !' ! NT ' : | , j. , - 

would ha^e bfeeh mptivatfcd to use the failiire information process of Ballard in the failure: . 

infbrmf^^n|iMX)ce$^ 



.;m. 



isSiohjlpf remote pvice; ^ \ \] 'VM^^'^ 
I" diagnostic mfcjpartlon tjD a, central location to assist the consumer (paragraphs OOijQ^ 0Ojl;|^>;^apa ijjIlK .ij j i ' ; i 

1-„-iij-.i!:L^Li?iLfJiiJ k'-> .i Wt.k.siv ! ! i I 1 ,. . L -|: ' ■ I?!:: U .'IK, 



explicit de$ire of Nolet (doltiih^ 5 3 



'i^l ji plaim 2 1 , J ^let teaches tlie piethod of claim 1 7. Nolet does not explicitly teach!; • •:■ j ji 



! I 



: Wherein;,4id-.^ilui;^ 

Ballard does teach 1 wh^re^ said failure information provides an indication of operatirigllifespan! \ H !;i . j f v 

j •. ;.. | ■ • i i ij.it » |M , ' ■ J i j ' . \i > ■ " ■ ; i • 1 

of said plurality of distributed devices (pjkragfaph 0013).' It would have been obvious to one of ' ' J ' 
ordin^^miljjin thejart at thb time the iriyejntion was made to use the failure information process i 'k-y . , . v 
\ of B^llatdiiti the failure iiji^nn^iori pipfe^s of Nolet! 1 6m in'thej^ Wp||d-^ 

; been motivated to use thej failuine information process of Ballard inthe failure infbrtnatipii 1 ' : \ -■! -yy^ -:j j; 
(< process of Nolet because [BaUakd teabheis the transmission of remotd device diagnostic 
iitfqraiit^ central Ideation to assis^the consumer (paragraphs 0010, 0013); 
desite of^leti(boiijii^ h 
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'A^ pje| plairri 24, Nplet teaches method of claim 23 wherein said local server includes | 'jj, / 



t.i 

\ V 



"a. datab^^ : 'gip||n stdjjngj feaid:&il#d :: analysis : d&ai j: kidiloQaf 'server beihgls^^ ; 

periodically uj^lbadixig! said failure analysis data to a server (column 8, lines |5-9)/ T^ojet; jcjpesi^t.i-j^' i! : | ! ; V, 

ill;'" 1 | ■ : . h } , ,.. •• ; ':'!..!,] 11 ,',:;!. ■, 

explicitly tekcli wherein 1 th^jsetver is' a ma!nufacturer ? s server." Ballard does teach wherein the f i 1 1 - 1 1 ! 

■ ; ;: mm''' I!'! 1 : 1 ' ' 1 ■ - :.rn;. Hi,.,:! -:: :''' 

server <s ^mafhufacturer^ server (paragraph 001 1). It would have been obvious to one of : ' ; ;;i 'k 

•ordmaiy::s|il]i=i|i the!art 4t!tjhj&itiMe tfee 'j^^H^''^ jnaite : to ^e;t^:^lure lk^ri^ 



of Ballard in th|e failure ii>fonriiation process of Nolet. One of ordinary skill in the i^jrt! WttMd^jfcf;!.;^ ■ - j: ! 

' ■ ; ; ■ " * ' i . . .! ! j , j, •■ ' ' : '« i *!i . ■ : . Ij! j; !' .* t"i *. 

been motivate^ ;tq 



proces^o|^qlet because Ballard teaches the transmission of remote device diagnostic 



' I, , .-. ! 



.ill 



infoim^iankb ip c^ntral l^c^tioii ito^i!^ consumer (paragraphs *O0 6, 0013); ^^^^^l % i 
desire 0f Nole^(column^ 9 :lihes 7-11). r ' ' ;; 



.^is-i • i.i 1 i:--*:.;;: ill 
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|As pp:pl^in^ 26, Npjet tfeaches ass^ver as in claim 1 . Nolet does not teach wherein said 
network; ^rii||rises k firewjall, and wherei sjiid failure analysis data is transmitted using a in* f ! ; ; : ; "" 
tr^Smissioh;^otp;^ beirigjiable to pass through said firewall Ball^doSs^ 

- •• ■-■ i | ;;!.,!;, j I , <u [ ' ! j . 'ij . " j? 1 ! IJ;-'"; ! ! I/" ;j' ' ;| V- ^i; 

whereih 1 said network 6cimpris^ a firewall- and where said failure analysis data is trahsiiiiilitectfi '':'•(] !.:.!*• 

!;■ , ,;" ■: • 1 .i|. : Vj! ■■ '* ■ ! r ; h- : ■ • = ! ! i- ■ ■■*■!•■ • : v;.^ : « ■ 

using ajtr^sm^sio^ protoci(j)l selected f|r j^eing able to pass through said firewall.(|)aragi:aph: M j 

00 1 1 )• ! Jt ^f|>uld have beejnl obvious to onelof ordinary skill in the art at the time the invention Mi? f ! ;: ' 

was made td 'iu^p- jt^iej'-rfmlute' j^toatkml^rbcess of Ballard in the failvire infpnnatiofrpt^ 

Nolet. ;One! ofprdihary skill in the art wjould have been motivated to use the failiird^nforfnatiolri- i; ; ; ; ;;; 

proces^f:^|!^(l :•! i j 

transmission 6f remote device diagnostic information to a central location to assist the consumer : ... ■ 
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! As.per j^laj m f 4, Npjet teaches aj 
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system as claim in claim '41. Nolet does not teach ; ' " . \ ' 




wherein the cehtral' served provides population statistics for distributed device ageing "trferici^ tjb^a'v.?^!^ * - j * : :; • 
distnbiite^l^e^ip^ w|£tnufeL9tjver for plariixi^ig and budgeting considerations (paragraph 0013). It : 
wdu|d:lii^| , jb|bn objviousj ijo, one of ordiiiaijy skill in the art at the time the invention was made'ifpf !| ! ' • ' ; 
use thelMi^ m the failure information procks otiHbi^i !■ i^iivlis^fl! 

ordinary skill in the art w^uld have been motivated to use the failure information pfocess'bf 1 ': •;;[ 



i i i. 



.ir'-i-r-Mi 

it . .', IV. !,.. 



Ballardj jLrif jttjej |&|ure iinfo rmiatiori proce^p (j>f Nolet because Ballard teaches the transmission of 

information to; ! a central location to assist the consumer (paragraphs; = ! U 
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, ' ; t f" i -v'Slwi ^"^'-fe. i.« S 



!| I 1 ' 



I . «' : 



3i 



Response to Arguments 



Vi 





• !'i l"Jt ;i! j; j| , Vir 



i 



:|^|)li(i|ant f s argunjelnts filed 6/20^07 have been fully considered ;but they are not ] 
persuasive.. ; 
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jWith respect to applicant's arguments, the examiner will attempt to address each issued , ^'-i 

V ' I . ' . ■ . ! i i i. ; : ' r ; ' .' ! I'i il"' »' ! ' ' ' ' r '■' 1 v\ •■' • ' : • 5':;' > •''* " f . 

butmaii^:^^^eki^ = .j- . j : jj .. ■ 

: ilChg -kfiplipaht has drgued th^t th^ inventive concept of a predictive failure analysis : • :j , ; : r . t i 

;algoritm^i§;mthiWi the dipk sfirmware arid is used to estimate the impending failure point' imd;to^!c^r'' : ! t ? 

. : • ;i/ "v I!' i ;Hj ; ':-^ . i : ■ ■ ' : Iri-^i^i::!^^ 



generate alertsjto users. ; While; .the appliciaiit cites the ; specificatioh;as this definition, the ; 
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defimtijbrii|ksj : |lvdn in claitn 1 is that the |ntdietive failure analysis algorithm is arrahged for j !| ; r -i . " 
collecting:failUrei analysis! data>6f th^ distributed device. As statedan prior actions, this is the( ; V / 



■ . i ■:•'! ■ M 



■i il- , ! 



i1=-1 ■ I 



[ i. ..'{/ ! h 

" : • ,"i V ii 



AppHcatiG«|QontrQl Number: ip/6^,9|0 



Art tfniti 



: irn ! ; 



definition Used by the, examiner to limit the predictive failure analysis algorithm. It is ah^ogb^i^ii ;■! ';; ;; ?i 

I . ' i . ' l| " , ,1 • ||'. 1 ! : :| " 1 ' ' 

todofiii^ . 
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the ^laijh} Mguage it is d<fcfmed;as doing ohe function. In this case, the, examiner would pnly , ' t fi . v ..In- . \ 
, need to fi^jtji^ bhe : fun<?tjiori.' Essentially, the applicant is urged to place the* language dfihe 
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entire ipveiitiV^ concept,!! ;tiie plaim l^r|^uage. Furthermore, the^pplicant again argues that 1 ;!. ;! fy, i 
Nolet doe&^ The examiner respectfully disagrees and !<!,;' : \ 
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reiterates pMi arguments that Njolpt ; doe$ teach wherein the collected data is useclin future,- ■ , • - 

manufacturing! processes jto process so that it can detect similar fdilures-M ikeffiitife^^ : !| : ;v i. M 

(emphasis added). The exa^niner reiterates that this teaches that the, data collected is used tolifclj^sjL »; .■: K.Vr: 
in the ijij^icklln of fiiture failures, wherisiii the collected data is used to modify thelprocess tcr; : : ' 
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detect fi^lwp!5 jthat .\yere r|6|t|predicted tc^ that pointy but are now predicted to be a ^ture, ^pjppkt>£ef^:i ^ i j j^:.^ i X. ! •/ 
;THe' : 'a^|licli!nt! |ais lalso irgued that Nolet does not teach a server being 'jai^jged Ifor^ !. :,|:| j;';^ 



analyzing this data; "The ^aminerrespdetfullyidisagrees;.' The AJ?C server/monitor updates itself f !' ^ 1 ■ ; : 

• ! v„!'l i'.'l \\ l 
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from diiia^eb^ived from thie; agents; thislis interpreted as the data that is received ag bein^ 
ahalyzed! l tjc| i update the dajtaljas^alo^ ftir^the updated testjfilesiiii;:;:! 

this ar^iment;|vas ^ Following is the argument from past o^be ja^ r 

concenjiing thik limitatibr : . j 
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^ ; fcir the update^ algorithm, tt^isj argument along with the newly added language of .! ; •;.; ||; ^ ; 



whetein^ejupdate predictive failiire anialysis algonthm is provided to the 
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distrib^teddeyicesiinthe^ a first -microcode that is provided from the serverjto 'juseaij ■l.i!^; : -j j ! .j" 3 - 
iristeadlof a second micro code previously i!ised by ihb plurality of distributed devices, whereih ;: ' ' ! 
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the first ^ipiprcicode ^nd th ej second microcode have different tolerances of certain error eventSj^y ; j!: ?•/.;,:;? ; ;i 
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the exalmmer r^pec'tfully disagrees thatjthis is also not taught in Nolet. As af0reh^htiqjned;iji jj \ v. : i[fr"j¥ 
prior rejection^No^ lines 9-f6, feat an initial list of testing' parameters tfs'V ] ' vv ; '*''. 

used i»&jk|)hi<orfd devijce, but this li$ Can be altered by a second list that expands the list :il< : ; ^ 



lis teaching? 

! i s ! j; fulfilling lite iifeititibni oi a first microcode being used over a second microcode in jthe to j^t^^;^^ : ;! |: ! 



occurs 



device,;^ ^sttl^^,^^ jljjj ceintral ; sys^m." Nolet further tea&he^i Wherein this update 6c< 

has^4 :^P^f]f iqiformation returned by the server that responded to the broadcast request (coluni^j'p 

ilii... ij^h 
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•' • ' ! • .-^ 5- . 't2,^^^l^v.. : tt^H$».M 1 ^ l^^ 16 ^' ^<^<^3fc'i^' teased '^^n!lbe : feq\iilsl' seh't-fietikE^iie S^^^^^li^fe^/if;* 

V'..;.'. '. '. ]: V- -^'jiV j j- = ; ! ' ! "' l\ " • ; • •••'I ' •" 

" :•;•>•"•! ;- and this'request was originally ^sent fromithe device based upon a failure in the device (^lun^ :fc::?; s ; M 
lines 57-64),;, .Therefore • putting Jail this together, thelcentral system ! sends an updated list of r " ' ' 
testing ip^|i|neters, to be jipd instead ofithte old list, when a request is sent from the device wbjetf f ' j ' ; . ' ' 
V " ; [x f : ' faiiur^^n^j <levict?;has occurred. "T^e applicant has' further arguedithat ]^olet':i}i?es jnil || felt !j;£|t J 
;,'•'!' wherein the tWb message^ are dependent upon another; that is the failure message and Mupilak'ir^'-' ; : |:| . ' : 
message:; ; jjie pxaminer jiirects atteiitio^ to column 8, lines 29-36, wherein Nolet teaches, the ; : , ; 
system ltd i^ti,ce a missinfcj test file update and sends a service request to the server. In ttim, thbi i! ' .:!'' ! : ••' 

!: h,. .f!j I, ;^^fK:';!;hli>.-i:Hr | :ii::.i^.^ ; ; v^,^ r ■ ■ s : -iL .-n.^¥i ii^Ssl^islBi^- 
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diataba66 aeciordinglyj | this is interpreted as updating the ^iatabaie iri-rte 

! .to a ! failure;message. !; ■ rr-!:';--. 1 " • ■.:!■■'•,. 

i ! ": •! ■ ' 

jF^^eijm tiie i L|j|licaht argues t^iat Nolet does not teach the updated microcode with ^ 
differe^t ^iiiire toleSrance. I The examiner dgain points to prior office action, which stated: ' l|- [{ ' \ :\ 
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the update is produced; imdn the determination pf a failure, it is implicit that the new mic^coid ; e : h''.:||': : \iy*\\: 



be different 
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jvVhich would fUrther imply different testing parameters] and 1 , 
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therefore, detective of different error events." That is, looking at column 8, lines 29-3 1, a test i;'^ 

file is . lic^ruj^^tp kljite^' iEixicl i^i linest 40-42 9 :^hf>se files are updated. Again the examiner contends , 

• . • l^- 'i' 1 I j ■ ; = i • ■; i f ■■■ 

that update^ test files woijilcl implicitly havle different failure tolerances^or testing p^ametep^ , : ; , 



an update wpuMni&i'be fteecledl < -"^j' ■= . , r 1 ;-;: : i;: ! ' t .. ■■ 
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the intei^diaty Boi|twarqJ The examiner respectfully disagrees. The applicant ha^ argued that, ; 
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Nolet teaching the agent td be acting! as a server not the equivalent to a local server. The; ... 

, •,:.!•, ■, j . ' !■:! , ,"i ! .•!^: :; -^?- , : ' v:^y ■ 

1 : ' '■• i: !.'■■■; ' !i . ■ . ■■ : • ■ V: " • , : " 'i;^ . i| fii- ...JaJI*! 

examiner does iidt ; agreq, ;in that, a computer acting in the capacity of a server, is deemed a <; , ; : 

server. ; If the applicant wpuld like to differentiate the; claim langimge that the agent/device is' : '$ 

separate from thd local se|ryer, then that language should be present in the claim, j ' . 

• . ) ; j ' '•• \ • ';' ' 

With rbspect to claiiri 5^; tl^e [applicant argues ^at Ballard does not teach aa indication; o§. a ;.. : 

lifespan of the 'ileVice • !; The examiner respectfully disagrees. Ballard teaches, % 00 13, that the ' 

! : • i 'i; ii I !■ : ii!. r ' •■ i v 1 J 

collected data includeis information to predict t^e life expectancy The prediction of life 

" :- : j \'. » ' I ! I ' . ■ .: j ' , \ 

expectancy isideemed as Mfilling a mere indication of life expectancy. The failure data, is 

taught in the rbfebrice ofiNolet; ^ei^efeileiice ipfi^ldlisi^iii^.-ns^d .1p«i|fait^ce what could be done, 

with the collected ^atajfrbm a network device. . ! ! • . : • • f ' ^ \ -j 

With respect to' cl^im 16^ the applicant has argiied that the; manufacturer server can not be v : 

a local server.; The examiner does not see where that is relevant in the language. The local : ; <; 

server^ as taught iri elaim;lS undet I^oleti only: uploads tb the manufacturer siervfet,! there is hd ' : Y\tJ % 
\. . ■ ■;. ,„.•■:■■. . ... : ... : , ;• v : ,,j;'i. . «! .[-.-.: . -.. 

language thdt the. locals spiver- must be the manufacturer server. ■ , ; \u , ! ; . 1 i. - 
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With respect to 1 claiiii 44, the applicant argues that Ballard does not teach the server to; < j ; ; 

modify the pre^.i(pWye The examiner contends that this modification , , 

■ ' *! ' ! ; : i 1 ■ : * 1 ' ' " ' • ! ; ; 

. .. m s j| . S . | : i j . ' * " :• • : 

language is irii claim 41 and ; was rejected s under Nolet, not under Ballard. 

To further; expedite the prosecution, the applicant is urged to pldce definitive langiiage in-jX 

■• .. " :i V ; :! il i ■!' : 'U . • i : " ! ■ ■ ;: • ji! :r *'-' ■ £ '.•,!, : 

the claims as used in the Remarks, especially in relation the possible functionality of the ■ ! 1 j; .-' 

predictive failttfd analysis algorithm! As riientioned above, the applicant argues the specification 

definitions of the; algorithm, but the claim language only cites the lone ; function of collecting ' ; , 

. .!':!. , f -. L ' !." •• ■ |V I .M.|'! ':T l ?i i! \^ : > ■ :' ■ ♦ -rJM, 

failure analysis data, i The applicant is also urged to place in more detailed lariguage; of ui&: lobal i 5 - 



server, perhaps being separate from the device and the monitoring system. 
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aboVeiarguments, all! applicable rejected claims stand. 
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: Conclusion 

.. . ( : ;' ■ V ;i ; i j ' ■ i.i ■ i ; ' 1 

4. THIS ACTION s IS MADE FINAL, Applicant is reminded of the extension of time ; 

policy as set forth in 37 OFR 1.136(a). : i i ■ • 

A shortened -statutory period for reply to. tWs ^al ? ;actiph isset £p;expire TlfREE -i . i i j ; 

MONTHS from the Jmaiiipg date of this action. In the event a first reply is filed \\dttiiniTWQ • ; f 

■ , 1 " : -i 5i I " : ! -' i: • ' * • 1 : v ■ 5::'!" ' i. 

MONTHS of the mailing jdate of this final; action and the, advisory action is not mailed until after, 1 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period' , 



will expire on th&datje the adyispry^actipn is mailed; and any extension, fee pursuant to 3^ ;| 1 : 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event ? ] i L 
however, will the statutbijy iperibd for reply expire later than SIX MONTHS from the mailing 



date of thife final action. 
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Any inquiry concerning! this communication or earlier communications frorji the : i ? | . 

' " • • ' ! ' • i * 

examiner should ^ S. McCarthy whose telephone number is (571)272- 

3651: Th^i examiner can njormally be reached on M-F, 9-5:30. : - : • * ■ " ■ 

1 If attenTjpts'it^ ireadi -this »eicamiiier hy "telephone are unsuccessful the examiner' is! ; : . , ; 
supervisor, ;Robert Beiubpiiel dan be reached on (571)272-3645. The fax phone number for :;i 
organization or proceeding is assigned is 571-273-8300. . 

InF(j>rniatipn regarding the status bf| an application may be obtained from thd Pateht .'.V 
Application Information Retrieval (PAIR) system. Status information for published, applications; • 
may be obtained from feither Private PAIR or Public PAIR. Statu? information fbriinpu^^ 
applications: is availiable t^6ugh Private;PAIR only. ; For more information about t^ie PAIR 

1 ! ' ' ' 1 ; . ' • ' ! ' i ' ! 

system, see hitp://pair-direbt.uspto.gov. Shlould you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at Z66-2l7-9l9?iio\^S^)^^^/Q^^X 

like assistance from a USPTO Customer Service Representative or access to the automated i 

i, •; ! ii i. : ' ! . . • ! - 

information system,; call 800^786-9199 @N USA OR CANADA) or 571-272-1000,1 
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